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Law Enforcement in the Ocean: Some Current Issues
Alfred H.A. Soons (Professor, Utrecht University School of Law)
More intensive uses of the ocean, in combination with greatly extended areas of
coastal State jurisdiction as well as a growing intensity of criminal activities at sea have
over the past several decades led to a significant increase in law enforcement activities



at sea.

These law enforcement activities are carried out by States in three capacities: as
flag States (the traditional rule beyond the territorial sea), as coastal States (under
general rules of international law and treaty law) and as otherwise interested States (as
exceptions to the flag State rule).

After briefly defining the notion of “law enforcement”, the presentation will first
and mainly look at the third category of States (otherwise interested States), and inquire
if there is a trend of expansion of situations in which such States are entitled to
undertake law enforcement actions at sea (e.g., in addition to instances of piracy and
slave trade: illegal broadcasting, drugs and human trafficking, economic and arms
embargo violations, transport of waste or materials for weapons of mass destruction
(WMD), IUU fisheries, civilian protests) and what the possible legal bases for such
actions could be (including consent, treaty and the authority of the UN Security
Council).

A related question is if such “otherwise interested” States may undertake
enforcement measures in areas under jurisdiction of (other) coastal States. In cases
where the legal basis for the action is consent of the flag State, the question will be
addressed when such consent may be presumed to be present. In relation to actions
against stateless ships, the presentation will attempt to clarify when such status may be
deemed to exist.

The second part of the presentation will briefly look at some related specific
issues: which assets may be used for maritime law enforcement purposes; the means of
coercion that may be employed; impact of human rights obligations; questions of State
responsibility; and recent technological developments that may have an impact on some
of the traditional rules concerning law enforcement at sea, for example in relation to the
exercise of the right of hot pursuit by coastal States.
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